Aerospace Law and Law of the Sea

I. Overview

A.  Definitions

B.  Key Principles

C.  International Agreements

II. Lesson Objectives

A. Know how to find the relevant international law

B. Comprehend the major principles of the relevant international law

III.
References: Within Outline

IV.
Law of the Airspace Above Landed Territory


A.
Introduction:  The Common Law Rule



Cujus est solum ejus est usque ad coelum.


B.
Historical Examples of National Air Law Rules
The Military authorities shall control civil aviation on the declaration of war, take possession of all aircrafts belonging to hostile states...[They] may also prohibit the flying of neutral aircrafts over Iraqi territory.  Iraqi Aerial Navigation Law of 1939

This law authorizes “any steps to be taken for preventing aircraft from flying  over prohibited areas.”  Laws of Israel, 1950 (based upon Air Navigation Act of 1920)

It is established as aerial patrimony of the nation, the perpendicular column of air which covers the surface of the national territory within the limits of the frontiers, the height being determined by the range of the defensive methods of the country.  Bolivia, Supreme Decree of October 24, 1930.

“And lastly, the earth hath in law a great extent upwards, not only of water, as hath been said, but of ayre and all other things even up to heaven; for cujust est solum, ejus est usque ad coelum (whoever owns the soil owns all that lies above it).  Great Britain, Coke On Littleton.


C.
Law of Airspace Generally Reflects the Law of the Sea:



a.  Territorial Sea



b.  Contiguous Zone



c.  Exclusive Economic Zone



d.  International Straits and Archipelagic Sea lanes



e.  Assistance Entry



f.  Major Exception:  Innocent Passage


2.  Practice and Custom



a.  Landing Fees



b.  Spraying  U.S. Military Aircraft

V.
International Law of Outer Space

A.
Outer Space Treaty of 1967 



1.  Research Tools:  UST - United States Treaties and Other International 


Agreements; TIAS - Treaties and Other International Acts Series; UNTS - 


United Nations Treaties Series.



2.  Cite as 18 UST 2410; TIAS 6347; 610 UNTS 205.



3.  Main Rules of OST




a.  No national ownership of space territory




b.  International Law applies out there





--including UN Charter and Article 51




c.  No ABC (WMD) around, on, and stationed out there

 
B.  Rescue & Return Treaty (19 UST 7570; TIAS 6599; 672 UNTS 119)



Accents Safety to the Envoys of Mankind


C.  Liability Convention (24 UST 2389; TIAS 7762; 961 UNTS 187)



1.  Absolute Liability for Launching State




--if causes damage to aircraft or to earth objects



2.  Fault-based Liability for Damage to Space Objects


D.  Space Object Registration Treaty (28 UST 695; TIAS 8480; 1023 UNTS 15)



1.  Purpose:  Minimize debris; avoid collisions.



2.  Launching state must register basic orbital parameters




a.  plus general purpose NOT specific mission




b.  AS SOON AS PRACTICABLE


E.  Convention on the Prohibition of Military or Any Other Hostile Use of


      Environmental Modification Techniques



1. Cite:  1108 UNTS 151; 31 UST 333; 16 ILM 88



2.  Prevents scientific manipulation of the environment




a.  environment defined as earth, air and space environment




b.  unusual treaty:  NOT suspended during war

VI.  
Miscellaneous References


A.  Chicago Convention of 1944:  61 Stat 1180; TIAS 1591; 15 UNTS 295



1.  Regulates civil aviation.



2.  But Article 3 requires state aircraft (i.e. government, military a/c) to 



      to “show due regard for the safety of navigation of civil aircraft”


B.  Montreal Convention: 24 UST 567; TIAS 7570



1.  Crime to destroy a civil aircraft as principal or accomplice



2.  Mandates domestic legislation to enforce

C. UN Convention on the Law of the Sea (1982):  UN Doc A/CONF. 62/122 

     (1982); 21 ILM 1261

IV.  
Summary/Questions and Answers

