ATTACHMENT 1 – SAMPLE PROPOSED INSTRUCTION

IN THE EASTERN JUDICIAL CIRCUIT

U.S. AIR FORCE TRIAL JUDICIARY

UNITED STATES



)








) 

              v.




)          

PROPOSED







)
          INSTRUCTION 

TSgt John Doe



)
                 

42nd Civil Engineering Squadron (AETC)
)

Maxwell AFB, Alabama


)

COMES NOW the United States, by and through counsel, and moves this Honorable Court to instruct the members at the appropriate time on the definition of unlawful entry as follows:


Whether an accused unlawfully entered the building or structure is a fact for the members to determine based on all the facts and circumstances of the case.  In evaluating the facts and circumstances, you should consider “(A) the nature and function of the building involved; (B) the character, status and duties of the entrant, and even at times his identity; (C) the conditions of the entry, including time, method, ostensible purpose, and numerous other factors of frequent relevance but generally insusceptible of advance articulation; (D) the presence or absence of a directive of whatever nature seeking to limit or regulate free ingress; (E) the presence of absence of an explicit invitation to the visitor; (F) the invitational authority of any purported host; (G) the presence or absence of a prior course of dealing, if any, . . .”  

AUTHORITY:  U.S. v. Williams, 4 U.S.C.M.A. 241, 15 C.M.R. 241 (1954); DA Pam 27-9, Para 3-56-1. 

WHEREFORE the United States respectfully requests that the Military Judge instruct the members at the appropriate time as set out above. 








Perry Mason








PERRY MASON, Capt, USAF








Trial Counsel

